Cl VIL SERVI CE COW SSI ON M NUTES

July 3, 2002

A regul ar nmeeting of the Gvil
Room 358 at
D ego, California.
Present were:
Gordon Austin
Barry |. Newman
Sigrid Pate
Mary Gaen Brunm tt
Absent was:
Roy Di xon

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel | , Seni or

Selinda Hurtado-M Il er, Reporting

Service Comm ssion was held at 2:30 p.m,
the County Adm nistration Building,

Deputy County Counsel

in
| 600 Pacific H ghway, San



ClVIL SERVI CE COW SSI ON M NUTES
July 3, 2002

1:45 p. m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,
San Diego, California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
6,7,8,9, 10 5,12, 13

COMVENTS Motion by Newran to approve all itens not held for discussion;
seconded by Brummtt. Carri ed.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Commi ssioner Austin: R chard Pinckard, Esq., on behalf of
Larry Bul ow, Deputy Sheriff, app ealln? an Order of Denotion and
Char ges (from Ser geant) fromthe Sheriff's Depart nent.

Cont i nued.

B. Update from Legal Counsel - Existing Litigation: Joseph D az
v. Cvil Service Comm ssion of the County of San Diego and San
Di ego Health and Human Servi ces Agency; Case No. G C 788100.

REGULAR AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda itens unless
additional tinme is requested at the outset and it is approved by the
Presi dent of the Comm ssion.

M NUTES
1. Approval of the Mnutes of the regular neeting of July 3, 2002.
Appr oved.
CONFI RVATI ON OF ASSI GNVENTS
2. Comm ssioners Brummtt and Newman: Fern Steiner, Esq., on behalf of
Cedric WIllis, former Correctional Deputy Probation Officer |, appealing an
Order of Renoval and Charges fromthe Departnent of Probation.
Confi r med.
3. Commi ssioners Brunmmtt and Newman: Fern Steiner, Esg., on behalf of

Jessica De Munmbrum former Correctional Deputy Probation Oficer |, appealing
an Order of Renoval and Charges fromthe Departnent of Probation.

Confi r ned.



4. Comm ssioners Brummtt and Newran: Fern Steiner, Esqg., on behalf of

Allison Charles-Stahl, former Correctional Deputy Probation Oficer 1,
appealing an Order of Renoval and Charges fromthe Departnent of Probation.
Confi r med.
DI SCI PLI NES
Fi ndi ngs
5. Comm ssi oner Austin: Richard Pinckard, Esqg., on behalf of Larry Bul ow,

Deputy Sheriff, appealing an Order of Denotion and Charges (from Sergeant)
fromthe Sheriff's Departnent.

FI NDI NGS AND RECOMMENDATI ONS:
Cont i nued.
DI SCRI M NATI ON
Fi ndi ngs

6. Commi ssioner Brummtt: Mdori K Dirig, fornmer Sheriff's Deputy,
alleging national origin discrimnation and retaliation by the Sheriff's
Depart nent.

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Gvil Service Conm ssion on March 7, 2001,
t he Comm ssi on appoi nted Mary Gaen Brunmtt to investidgate the conpl ai nt
subm tted by Conpl ainant. The conplaint was referred to the Ofice of
Internal Affairs for investigation and report back. Ms. Dirig also
filed conplaints with EEOCC al leging the same or simlar allegations as
those filed with the Comm ssion. The report of O A was received and
reviewed by the Investigating Oficer, who concurred with the findings
that there was no evidence to support Enpl oyee’ s allegations of national
origin discrimnation and retaliation and that probable cause that a
violation of discrimnation |aws occurred was not established in this
matter. It is therefore recommended that: (1) this conplaint be denied,
and (2) the Conm ssion approve and file this report with a findings of
no probabl e cause that Conpl ai nant has been di scri m nated agai nst on any
basi s protected by |aw.

Motion by Brummtt to approve Findings and Recommendati on; seconded
by Newman. Carri ed.

7.  Comm ssioner Pate: Donald Klatt, fornmer Pharmacist, Health and Human
Services Agency (HHSA) alleging retaliation discrimnation by the HHSA.

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conm ssion on January 16,
2002, the Conm ssion appointed Sigrid Pate to investigate t he conpl ai nt
subm tted by Conpl ainant. The conplaint was referred to the Ofice of
Internal Affairs for investigation and report back. The report of OA
was received and reviewed by the Investigating Officer, who concurred
with the findings that there was no evidence to support Enployee’s
al l egations of non job-related discrimnation; that probable cause that
a violation of discrimnation |aws occurred was not established in this
matter. It is therefore recommended that: (1) this conplaint and
request for investigation be denied; (2) the Conm ssion approve and file
this report wwth a findings of no probable cause that Conpl ai nant has
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been discrimnated against on any basis protected by law and (3)
[ supervisor] M. Mastin be required to conplete training on progressive
di sci pline and be provided with any ot her trainin? and support that is
needed to bring himfully conpetent in handling of personnel matters.

Motion by Pate to approve Findings and Recommendati on; seconded by
Brummtt. Carried.

SELECTI ON PROCESS
Conpl ai nts

8. Donal d Haverkanp, Applicant, appealing his non-selection for the
classification of Supervising Conmuni cabl e D sease Investigator by the HHSA.

RECOVMVENDATI ON:  Deny Request.

M. Haverkanp was contracted to the San Diego State Foundati on,
representing the County for over 7 years. Due to the end of the
contract with the County, a CGvil Service hiring process was commenced.
It was A?pllcant’s firmbelief that he would be transitioned into the
County it he net the mninmum qualifications and was placed on various
lists. He relied on good faith remarks allegedly nmade to him by the
appointing authority. In this vein, Applicant did not |ook for other
enpl oyment. He assuned that he was the best candidate for the County
position and relied heavily on managenent’s desire to re-hire Foundation
enpl oyees into the County.

Ki m Medeiros, Departnent Personnel O ficer, on behalf of the Agency,
expl ai ned that 34 Foundation enpl oyees were re-hired into the 65 County
positions. She offered that many forunms were held to explain the
sel ection process of the County, and explained to the Comm ssion that
there was never any guarantee that any Foundation enpl oyee would be

hired for the County positions. I nterviews were conducted by four
di fferent Agency managers and sel ection was based on test scores and
i ntervi ews.

The Comm ssi on asked Applicant what his ultimte goal was by requesting
a Rule X hearing: (1) Investigation to expose injustice of selection
process; and (2) Mnetary conpensation for |ost wages. Ral ph Shadwel |,
Sr. Deputy County Counsel, advised that in this instance, the Comm ssion
did not have the authority to conpensate Applicant for |ost wages. The
Comm ssi on enphasized that an appointing authority has the right to
sel ect the nost qualified person for a position.

Mtion by Newran to accept staff recommendation; seconded by
Brummtt. Carried.

9. Rodney Lee Johnson, Applicant, apgealing the Departnent of Human
Resources' (DHR) rescission of HHSA's job offer for the classification of
Protective Services Wirker |1

RECOVMVENDATI ON:  Deny Request.

M. Johnson disagrees with DHR s rescission of HHSA'S job offer for the
classification of PSW Il and disputes the reasons set forth by the
Depart nent .

Kim Medeiros, for the Agency, explained that the Agency receives
informati on fromfornmer enployers, which is not public record; therefore
no specifics are given for an applicant’s disqualification.



Kel | ey Bacon, representing DHR, expl ained that Applicant was qualified,
placed on a list, certified to the Agency and interviewed by the Agency.
Applicant was given a conditional job offer, then a background check
ensued. Each departnent does its own background check. Based on the
i nformation received by the Agency, the offer was rescinded.

Larry Cook, Executive Oficer, explained that a Rule X hearing of this
type nornal ly enconpasses an in canera review, but is not limted to the
in canera review. Due to the fact that sonme of the background
informati on was reveal ed, and M. Johnson refutes the validity of the
information, the Conm ssion granted a hearing to view the background
i nvestigation in canera.

Motion by Pate to grant a Rule X hearing; seconded by Newman.
Carried. Comm ssioner Austin assigned.

Fi ndi ngs

10. Comm ssioner Pate: Larry D. Bullock, Field Service Oficer, Sheriff's
Departnment, appealing his non-selection for the classification of Deputy
Sheriff Cadet Detentions/Court Services by the Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

A hearing was conducted on June 27, 2002 regarding the Sheriff’s
Depart ment non-sel ection of Appellant for the classification of Deputy
Sheriff Cadet Detentions/Court Services. The purpose of the hearing was
to conduct an in canera review of Appellant’s background investigation
file. Al evidence was thoroughly considered.

Appellant is currently enployed by the Sheriff’s Departnent as a Field
Services Oficer and has a strong desire to be pronoted to the
classification of Deputy Sheriff Cadet Detentions/Court Services. The
sel ection process that Appellant is contesting consists of primary
segnments such as a witten exam interviews, psychol ogical evaluation,
po Kgraph, and a background investigation. Appel  ant was successfu
wth sone segnents of the selection process, but since he failed the
back?round i nvestigation he could not proceed to the remai ni ng segnents.

pel l ant was not successful in the background investigation segnent of
the selection process in the Deputy Sheriff Cadet/Detentions Court
Services classification due to information reveal ed during the course of
i nvesti gati on.

At the Conmm ssion hearing the Hearing Oficer thoroughly reviewed the
background investigation file in camera with the Sheriff’s Personne

Manager and one of the Background Investigators, as well as three
addi ti onal background investigations that were also failed in previous
years. The background investigation file reviewed in canmera reveal ed
that the information that caused the Departnment to deci de agai nst hiring
APpeIIanL came frommnultiple sources, and the reasons for failure were
also multiple. After reviewing this material and asking questions of the
Departnent representatives for aﬁproxinately one and one-half hours, the
Hearing O ficer concluded that the Departnent nmade a reasonabl e deci sion
by not selecting Appellant for the classification of Deputy Sheriff
Cadet / Detentions Court Services.

Information from the in canera review and as a result of persona
observation, the Hearing Oficer concluded that Appellant is a well-

intentioned, well-liked individual. She encourages Appellant to
consi der other County enploynent opportunities, many of which m ght
better fit his talents. It is therefore recomended that Appellant’s

appeal be denied; and this proposed decision shall becone effective upon
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the date of approval by the Gvil Service Conm ssion.

Motion by Pate to approve Findings and Recommendati ons; seconded by
Newman. Carri ed.

11. Brett W Garrett, appeal of renoval of his name by DHR fromthe enpl oynent
list for Corrections Deputy Sheriff.

RECOMMVENDATI ON: Ratify Item No. 11. Appellant has been successful in
t he appel | ate process provided by GCvil Service Rule 4.2. 2.

Item No. 11 ratifi ed.
| NVESTI GATI ONS
Conpl ai nts
12. Barrett Foerster, Esq., on behalf of Mrian Mdrak, Deputy Public
Defender 1V, requesting a Gvil Service Rule Xl investigation into alleged
i nproper operations of the Departnent of the Public Defender with respect to
the preparation and i ssuance of Performance Appraisals. Continued fromthe
Comm ssion neeting of June 19, 2002. (See No. 13 bel ow.)
RECOVMVENDATI ON:  Deny Request.
Conti nued per the request of counsel on behalf of Ms. Mdrak. The
Depart ment and Counsel agreed to continue this matter until the CSC
meeti ng of August 21 or later.
OTHER MATTERS
Seal Performance Appraisa
13. Barrett Foerster, Esq., on behalf of Marian Mdrak, Deputy Public
Defender |V, requesting an investigation and sealing of a Performance
Apprai sal for the period Novenmber 18, 2000 to Novenber 18, 2001. Conti nued
fromthe Conm ssion neeting of June 19, 2002. (See No. 12 above)
RECOVMVENDATI ON:  Deny Request.
Conti nued per the request of counsel on behalf of M. Modrak. The
Departnment and Counsel agreed to continue this matter until the CSC
meeti ng of August 21 or later.
Ext ensi on of Tenporary Appoi ntnments
14. Health and Human Servi ces Agency
2 Recreational Care Wrker Trai nees (Breeann Bryson, Angela Sm |l ey)
RECOVMENDATI ON: Ratify Item No. 14.
Item No. 14 ratifi ed.
15. Public Input.
OFF DOCKET | TEM

Motion by Austin to include Of Docket Itenm seconded by Newran.
Carri ed.



CONFI RVATI ON OF ASSI GNMVENTS

16. Comm ssioners Brummtt and Newman: Fern Steiner, Esq., on behalf of

Josefina Munoz, fornmer Correctional Deputy Probation Oficer I, appealing an
Order of Renoval and Charges fromthe Departnent of Probation.
Confi r med.

ADJOURNMENT:  3:45 p.m
NEXT MEETING OF THE ClVIL SERVICE COWM SSI ON W LL BE JULY 17, 2002.



